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TREATY BETWEEN
THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF MOLDOVA
CONCERNING THE ENCOURAGEMENT
AND RECIPROCAL PROTECTION OF INVESTMENT

The United States of America and the Republic of Moldova

(hereinafter the "Parties");

Desiring to promote greater economic cooperation between
them, with respect to investment by nationals and companies of

one Party in the territory of the other Party;




Recognizing that agreement upon the treatment to be
accorded such investment will stimulate the flow of private

capital and the economic development of the Parties;

Agreeing that fair and equitable treatment of investment is
desirable in order to maintain a stable framework for

investment and maximum effective utilization of economic

resources;

Recognizing that the development of economic and business
ties can contribute to the well-being of workers in both
Parties and promote respect for internationally recognized

worker rights; and

Having resolved to conclude a Treaty concerning the

encouragement and reciprocal protection of investment;

Have agreed as follows:




ARTICLE I

1. For the purposes of this Treaty,

(a) "investment" means every kind of investment in the
territory of one Party owned or controlled directly or
indirectly by nationals or companies of the other Party, such
as equity, debt, and service and investment contracts; and

includes:

(i) tangible and intangible property, including
movable and immovable property, as well as

rights, such as mortgages, liens and pledges;

(ii) a company or shares of stock or other
interests in a company or interests in the assets

thereof;

(i1i) a claim to money or a claim to performance
having economic value, and associated with an

investment;




(iv) intellectual property which includes, inter
alia, rights relating to:

literary and artistic works, including sound
recordings,

inventions in all fields of human endeavor,
industrial designs,
semiconductor mask works,

trade secrets, know-how, and confidential
business information, and

trademarks, service marks, and trade names;
and

(v) any right conferred by law or contract, and

any licenses and permits pursuant to law;

(b) "company" of a Party means any kind of corporation,
company, association, enterprise, partnership, or other
organization, legally constituted under the laws and
regulations of a Party or a political subdivision thereof
whether or not organized for pecuniary gain, or privately or

governmentally owned or controlled;

(c) "national" of a Party means a natural person who is

a national of a Party under its applicable law;




(d) "return" means an amount derived from or associated
with an investment, including profit; dividend; interest;
capital gain; royalty payment; management, technical assistance

or other fee; or returns in kind;

(e) "associated activities" include the organization,
control, operation, maintenance and disposition of companies,
branches, agencies, offices, factories or other facilities for
the conduct of business; the making, performance and enforcement
of contracts; the acquisition, use, protection and disposition
of property of all kinds including intellectual property rights;
the borrowing of funds; the purchase, issuance, and sale of
equity shares and other securities; and the purchase of foreign

exchange for imports;

(£) "state enterprise" means an enterprise owned, or

controlled through ownership interests, by a Party;

(g) "delegation" includes a legislative grant, and a
government order, directive or other act transferring to a state
enterprise or monopoly, or authorizing the exercise by a state

enterprise or monopoly of, governmental authority.




2. Each Party reserves the right to deny to any company the
advantages of this Treaty if nationals of any third country
control such company and, in the case of a company of the other
Party, that company has no substantial business activities in
the territory of the other Party or is controlled by nationals
of a third country with which the denying Party does not

maintain normal economic relations.

3. Any alteration of the form in which assets are invested or

reinvested shall not affect their character as investment.

ARTICLE I1I

1. Each Party shall permit and treat investment, and
activities associated therewith, on a basis no less favorable
than that accorded in like situations to investment or
associated activities of it; own nationals or companies, or of
nationals or companies of any third country, whichever is the
most favorable, subject to the right of each Party to make or
maintain exceptions falling within one of the sectors or matters

listed in the Annex to this Treaty. Each Party agrees to notify
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the other Party before or on the date of entry into force of
this Treaty of all such laws and regulations of which it is
aware concerning the sectors or matters listed in the Annex.
Moreover, each Party agrees to notify the other of any future
exception with respect to the sectors or matters listed in the
Annex, and to limit such exceptions to a minimum. Any future
exception by either Party shall not apply to investment existing
in that sector or matter at the time the exception becomes
effective. The treatment accorded pursuant to any exceptions
shall, unless specified otherwise in the Annex, be not less
favorable than that accorded in like situations to investments
and associated activities of nationals or companies of any third

country.

2. (a) Nothihg in this Treaty shall be construed to prevent

a Party from maintaining or establishing a state enterprise.

(b) Each Party shall ensure that any state enterprise
that it maintains or establishes acts in a manner that is not
inconsistent with the Party's obligations under this Treaty
wherever such enterprise exercises any regulatory,

administrative or other governmental authority that the Party




has delegated to it, such as the power to expropriate, grant
licenses, approve commercial transactions, or impose quotas,

fees or other charges.

(c) Each Party shall ensure that any state enterprise
that it maintains or establishes accords the better of national
or most favored nation treatment in the sale of its goods or

services in the Party's territory.

3. (a) Investment shall at all times be accorded fair and
equitable treatment, shall enjoy full protection and security
and shall in no case be accorded treatment less than that

required by international law.

(b) Neither Party shall in any way impair by arbitrary or
discriminatory measures the management, operation, maintenance,
use, enjoyment, acquisition, expansion, or disposal of
investments. For purposes of dispute resolution under Articles
VI and VII, a measure may be arbitrary or discriminatory
notwithstanding the fact that a party has had or has exercised
the opportunity to review such measure in the courts or

administrative tribunals of a Party.




(c) Each Party shall observe any obligation it may have

entered into with regard to investments.

4. Subject to the laws relating to the entry and sojourn of
aliens, nationals of either Party shall be permitted to enter
and to remain in the territory of the other Party for the
purpose of establishing, developing, administering or advising
on the operation of an investment to which they, or a company of
the first Party that employs them, have committed or are in the
process of committing a substantial amount of capital or other

resources.

5. Companies which are legally constituted under the
applicable laws or regulations of one Party, and which are
investments, shall be permitted to engage top managerial

personnel of their choice, regardless of nationality.

6. Neither Party shall impose performance requirements as a
condition of establishment, expansion or maintenance of
investments, which require or enforce commitments to export
goods produced, or which specify that goods or services must be
purchased locally, or which impose any other similar

requirements.




- 10 -

7. Each Party shall provide effective means of asserting
claims and enforcing rights with respect to investment,

investment agreements, and investment authorizations.

8. Each Party shall make public all laws, regulations,
administrative practices and procedures, and adjudicatory

decisions that pertain to or affect investments.

9. The treatment accorded by the United States of America to
investments and associated activities of nationals and companies
of the Republic of Moldova under the provisions of this Article
shall in any State, Territory or possession of the United States
of America be no less favofable than the treatment accorded
therein to investments and associated activities of nationals of
the United States of America resident in, and companies legally
constituted under the laws and regulations of other States,

Territories or possessions of the United States of America.

10. The most favored nation provisions of this Treaty shall
not apply to advantages accorded by either Party to nationals or

companies of any third country by virtue of:




(a) that Party's binding obligations that derive from

full membership in a free trade area or customs union; or

(b) that Party's binding obligations under any
multilateral international agreement under the framework of the
General Agreement on Tariffs and Trade that enters into force

subsequent to the signature of this Treaty.

11. The Parties acknowledge and agree that "associated

activities" include without limitation, such activities as:
(a) the granting of franchises or rights under licenses;

(b) access to registrations, licenses, permits and other

approvals (which shall in any event be issued expeditiously);
(c) access to financial institutions and credit markets;
(d) access to their funds held in financial institutions;

(e) the importation and installation of equipment

necessary for the normal conduct of business affairs, including




but not limited to, office equipment and automobiles, and the

export of any equipment and automobiles so imported;

(f) the dissemination of commercial information;

(g) the conduct of market studies;

(h) the appointment of commercial representatives,
including agents, consultants and distributors and their

participation in trade fairs and promotion events;

(i) the marketing of goods and services, including
through internal distribution and marketing systems, as well as

by advertising and direct contact with individuals and companies;

(j) access to public utilities, public services and
commercial rental space at nondiscriminatory prices, if the

prices are set or controlled by the government; and

(k) access to raw materials, inputs and services of all
types at nondiscriminatory prices, if the prices are set or

controlled by the government.




ARTICLE III

1. Investments shall not be expropriated or nationalized
either directly or indirectly through measures tantamount to
expropriation or nationalization ("expropriation") except: for a
public purpose; in a'nondiscriminatory manner; upon payment of
prompt, adequate and effective compensation; and in accordance
with due process of law and the general principles of treatment
provided for in Article II(3). Compensation shall be equivalent
to the fair market value of the expropriated investment
immediately before the expropriatory action was taken or became
known, whichever is earlier; be calculated in a freely usable
currency on the basis of the prevailing market rate of exchange
at that time; be paid without delay; include interest at a
commercially reasonable rate from the date of expropriation; be

fully realizable; and be freely transferable.

2. A national or company of either Party that asserts that all
or part of its investment has been expropriated shall have a
right to prompt review by the appropriate judicial or
administrative authorities of the other Party to determine

whether any such expropriation has occurred and, if so, whether




such expropriation, and any associated compensation, conforms to

the principles of international law.

3. Nationals or companies of either Party whose investments
suffer losses in the territory of the other Party owing to war
or other armed conflict, revolution, state of national
emergency, insurrection, civil disturbance or other similar
events shall be accorded treatment by such other Party no less
favorable than that accorded to its own nationals or companies
or to nationals or companies of any third country, whichever is
the most favorable treatment, as regards any measures it adopts

in relation to such losses.

ARTICLE IV

1. Each Party shall permit all transfers related to an
investment to be made freely and without delay into and out of
its territory. Such transfers include: (a) returns; (b)
compensation pursuant to Article III; (c) payments arising out
of an investment dispute; (d) payments made under a contract,

including amortization of principal and accrued interest




payments made pursuant to a loan agreement; (e) proceeds from
the sale or liquidation of all or any part of an investment; and
(f) additional contributions to capital for the maintenance or

development of an investment.

2. Transfers shall be made in a freely usable currency at the
prevailing market rate of exchange on the date of transfer with

respect to spot transactions in the currency to be transferred.

3. Notwithstanding the provisions of paragraphs 1 and 2,
either Party may maintain laws and regulations (a) requiring
reports of currency transfer; and (b) imposing income taxes by
such means as a withholding tax applicable to dividends or other
transfers. Furthermore, either Party may protect the rights of
creditors, or ensure the satisfaction of judgments in
adjudicatory proceedings, through the equitable,

nondiscriminatory and good faith application of its law.




ARTICLE V

The Parties agree to consult promptly, on the request of
either, to resolve any disputes in connection with the Treaty,
or to discuss any matter relating to the interpretation or

application of the Treaty.

ARTICLE VI

1. For purposes of this Article, an investment dispute is a
dispute between a Party and a national or company of the other
Party arising out of or relating to (a) an investment agreement
between that Party and such national or company; (b) an
investment authorization granted by that Party's foreign
investment authority to such national or company; or (c) an
alleged breach of any right conferred or created by this Treaty

with respect to an investment.

2. In the event of an investment dispute, the parties to the

dispute should initially seek a resolution through consultation




and negotiation. If the dispute cannot be settled amicably, the
national or company concerned may choose to submit the dispute

for resolution:

(a) to the courts or administrative tribunals of the

Party that is a party to the dispute; or

(b) in accordance with any applicable, previously agreed

dispute-settlement procedures; or
(c) in accordance with the terms of paragraph 3.

3 (a) Provided that the national or company concerned has
not submitted the dispute for resolution under paragraph 2 (a)
or (b) and that six months have elapsed from the daﬁe on which
the dispute arose, the national or company concerned may choose
to consent in writing to the submission of the dispute for

settlement by binding arbitration:

(i) to the International Centre for the Settlement

of Investment Disputes ("Centre") established by the




Convention on the Settlement of Investment Disputes
between States and Nationals of other States, done
at Washington, March 18, 1965 ("ICSID Convention"),
provided that the Party is a party to such

Convention; or

(ii) to the Additional Facility of the Centre, if

the Centre is not available; or

(iii) in accordance with the Arbitration Rules of
the United Nations Commission on International Trade

Law (UNCITRAL); or

(iv) to any other arbitration institution, or in
accordance with any other arbitration rules, as may
be mutually agreed between the parties to the

dispute.

(b) Once the national or company concerned has so
consented, either party to the dispute may initiate arbitration

in accordance with the choice so specified in the consent.
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4. Each Party hereby consents to the submission of any
investment dispute for settlement by binding arbitration in
accordance with the choice specified in the written consent of
the national or company under paragraph 3. Such consent,
together with the written consent of the national or company

when given under paragraph 3 shall satisfy the requirement for:

(a) written consent of the parties to the dispute for
purposes of Chapter II of the ICSID Convention (Jurisdiction of
the Centre) and for purposes of the Additional Facility Rules;

and

(b) an "agreement in writing" for purposes of Article II
of the United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, done at New York, June

10, 1958 ("New York Convention").

5. Any arbitration under paragraph 3(a)(ii), (iii) or (iv) of
this Article shall be held in a state that is a party to the New

York Convention.
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6. Any arbitral award rendered pursuant to this Article shall
be final and binding on the parties to the dispute. Each Party
undertakes to carry out without delay the provisions of any such

award and to provide in its territory for its enforcement.

7. In any proceeding involving an investment dispute, a Party
shall not assert, as a defense, counterclaim, right of set-off
or otherwise, that the national or company concerned has
received or will receive, pursuant to an insurance or guarantee
contract, indemnification or other compensation for all or part

of its alleged damages.

8. For purposes of an arbitration held under paragraph 3 of
this Article, any company legally constituted under the
applicable laws and regulations of a Party or a political
subdivision thereof but that, immediately before the occurrence
of the event or events giving rise to the dispute, was an
investment of nationals or companies of the other Party, shall
be treated‘as a national or company of such other Party in

accordance with Article 25(2)(b) of the ICSID Convention.
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ARTICLE VII

1. Any dispute between the Parties concerning the
interpretation or application of the Treaty which is not
resolved through consultations or other diplomatic channels,
shall be submitted, upon the request of either Party, to an
arbitral tribunal for binding decision in accordance with the
applicable rules of international law. In the absence of an
agreement by the Parties to the contrary, the arbitration rules
of the United Nations Commission on International Trade Law
(UNCITRAL), except to the extent modified by the Parties or by

the arbitrators, shall govern.

2. Within two months of receipt of a request, each Party shall
appoint an arbitrator. The two arbitrators shall select a third
arbitrator as Chairman, who is a national of a third State. The
UNCITRAL Rules for appointing members of three member panels
shall apply mutatis mutandis to the appointment of the arbitral
panel except that the appointing authority referenced in those

rules shall be the Secretary General of the Centre.
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3. Unless otherwise agreed, all submissions shall be made and
all hearings shall be completed within six months of the date of
selection of the third arbitrator, and the Tribunal shall render
its decisions within two months of the date of the final
submissions or the date of the closing of the hearings,

whichever is later.

4. Expenses incurred by the Chairman, the other arbitrators,
and other costs of the proceedings shall be paid for equally by
the Parties. The Tribunal may, however, at its discretion,

direct that a higher proportion of the costs be paid by one of

the Parties.

ARTICLE VIII

This Treaty shall not derogate from:

(a) laws and regulations, administrative practices or
procedures, or administrative or adjudicatory decisions of

either Party;
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(b) international legal obligations; or

(c) obligations assumed by either Party, including those
contained in an investment agreement or an investment

authorization,

that entitle investments or associated activities to treatment
more favorable than that accorded by this Treaty in like

situations.

ARTICLE IX

1. This Treaty shall not preclude the application by either
Party of measures necessary for the maintenance of public order,
the fulfillment of its obligations with respect to the
maintenance or restoration of international peace or security,

or the protection of its own essential security interests.

2. This Treaty shall not preclude either Party from

prescribing special formalities in connection with the
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establishment of investments, but such formalities shall not

impair the substance of any of the rights set forth in this

Treaty.

ARTICLE X

1. With respect to its tax policies, each Party should strive

to accord fairness and equity in the treatment of investment of

nationals and companies of the other Party.

2. Nevertheless, the provisions of this Treaty, and in

particular Article VI and VII, shall apply to matters of

taxation only with respect to the following:

(a) expropriation, pursuant to Article III;

(b) transfers, pursuant to Article IV; or

(c) the observance and enforcement of terms of an

investment agreement or authorization as referred to in Article

VI (1) (a) or (b),
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to the extent they are not subject to the dispute settlement
provisions of a Convention for the avoidance of double taxation
between the two Parties, or have been raised under such

settlement provisions and are not resolved within a reasonable

period of time.

ARTICLE XI

This Treaty shall apply to the political subdivisions of the

Parties.

ARTICLE XII

1. This Treaty shall enter into force thirty days after the
date of exchange of instruments of ratification. It shall remain
in force for a period of ten years and shall continue in force
unless terminated in accordance with paragraph 2 of this
Article. It shall apply to investments existing at the time of
entry into force as well as to investments made or acquired

thereafter.
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2. Either Party may, by giving one year's written notice to
the other Party, terminate this Treaty at the end of the initial

ten year period or at any time thereafter.

3. With respect to investments made or acquired prior to the
date of termination of this Treaty and to which this Treaty
otherwise applies, the provisions of all of the other Articles
of this Treaty shall thereafter continue to be effective for a

further period of ten years from such date of termination.

4. The Annex, Protocol, and Side Letter shall form an integral

part of the Treaty.
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IN WITNESS WHEREOF, the respective plenipotentiaries have

signed this Treaty.

DONE in duplicate at Washington, this twenty-first day of
April, 1993 in the English language. A Romanian language text
shall be prepared which shall be considered equally authentic
upon an exchange of diplomatic notes confirming its conformity

with the English language text.

FOR THE UNITED STATES FOR TH EPUBLIC
OF AMERICA: OF M VA:

alton °

NOTE: Exchange of Diplomatic Notes of July 9, 1993 confirmed the conformity of the Romanian
language text with the English language text.




ANNEX

1. The United States reserves the right to make or maintain
limited exceptions to national treatment, as provided in Article
II, paragraph 1, in the sectors or matters it has indicated

below:

air transportation; ocean and coastal shipping; banking;
insurance; government.grants; government insurance and loan
programs; energy and power production; custom house brokers;
ownership of real property; ownership and operation of
broadcast or common carrier radio and television stations;
ownership of shares in the Communications Satellite
Corporation; the provision of common carrier telephone and
telegraph services; the provision of submarine cable services;
use of land and natural resources; mining on the public
domain; maritime services and maritime-related services; and

primary dealership in United States government securities.

2. The United States reserves the right to make or maintain

limited exceptions to most favored nation treatment, as provided




in Article II, paragraph 1, in the sectors or matters it has

indicated below:

ownership of real property; mining on the public domain;
maritime services and maritime-related services; and primary

dealership in United States government securities.

3. The Republic of Moldova reserves the right to make or
maintain limited exceptions to national treatment, as provided
in Article II, paragraph 1, in the sectors or matters it has

indicated below:

formation of joint-venture banks; acquisition of government

securities and bearer shares in joint-stock companies; ownership

of land; acquisition and use of vouchers representing equity
interests of the Republic of Moldova in its privatization

process; lotteries and games of chance.




PROTOCOL

1. Without prejudice to the requirements of Article IV, the
Government of the Republic of Moldova shall use its best efforts
during the period before full convertibility is achieved to
improve the efficiency and timeliness of the procedures for the
conversion and transfer of payments related to an investment.
Moreover, during this period, the Government of the Republic of

Moldova shall not adopt measures inconsistent with Article IV.

2. Notwithstanding the national treatment provisions set forth
in Article II, paragraph 1, the Parties acknowledge that
incorporation in the territory of the Republic of Moldova may be

required for participation in its privatization process.




PRIM-MINISTRUL
Republicii Moldova

PRIME-MINISTER
Republic of Moldova

April 21, 1993

Dear Ambassador Kantor:

I have the honor to confirm the following understanding
which was reached between the Government of the United States
of America and the Government of the Republic of Moldova in the
course of negotiations of the Treaty Concerning the
Encouragement and Reciprocal Protection of Investment (the
"Treaty"):

The Government of the Republic of Moldova agrees to
designate an office to assist U.S. nationals and companies in
deriving the full benefits of the Treaty in connection with
their investment and related activities.

- The office will serve as the coordinator and problem
solver for investors experiencing difficulties with
registration, licensing, access to utilities,
regulatory and other matters.

- The office will provide the following types of
services: 4

-- information on current national and local
business/investment regulations, including
licensing and registration procedures, taxation,
labor regulations, accounting standards, and
access to credit.

-- a notification procedure on proposed
regulatory or legal changes affecting investors
with circulation of notices on regulatory changes
put into force.

The Honorable Michael Kantor,
United States Trade Representative



-- coordination with Moldovan Government agencies
at the national and local level to facilitate
investment and resolve disputes.

—— identification and dissemination of
information on investment projects and their
sources of finance.

-- assistance to investors experiencing
difficulties with repatriating profits and
obtaining foreign exchange.

I wish to advise you that the office designated by the
Government of the Republic of Moldova to assist U.S. nationals
and companies in accordance with this letter is the Agency for
Promotion of Foreign Investments and Coordination of Technical
Assistance.

I have the honor to propose that this understanding be
treated as an integral part of the Treaty.

I would be grateful if you would confirm that this
understanding is shared by your government.

Sincerel




THE UNITED STATES TRADE REPRESENTATIVE
Executive Office of the President
Washington, D.C. 20506

April 21, 1993

Dear Mr. Prime Minister:

I have the honor to confirm receipt of your letter which reads
as follows:

"I have the honor to confirm the following understanding
which was reached between the Government of the United States
of America and the Government of the Republic of Moldova in
the course of negotiations of the Treaty Concerning the
Encouragement and Reciprocal Protection of Investment (the
“"Treaty"):

"The Government of the Republic of Moldova agrees to
designate an office to assist U.S. nationals and companies in
deriving the full benefits of the Treaty in connection with
their investment and related activities.

-—— The office will serve as the coordinator and problem
solver for investors experiencing difficulties with
registration, licensing, access to utilities, regulatory
and other matters.

-- The office will provide the following types of
services:

His Excellency Andrei Sangheli,
Prime Minister of the Republic of Moldova



information on current national and local
business/investment regulations, including
licensing and registration procedures,
taxation, labor regulations, accounting
standards, and access to credit.

a notification procedure on proposed regulatory
or legal changes affecting investors with
circulation of notices on regulatory changes
put into force.

coordination with Moldovan Government agencies
at the national and local level to facilitate
investment and resolve disputes.

identification and dissemination of information
on investment projects and their sources of
finance.

assistance to investors experiencing
difficulties with repatriating profits and
obtaining foreign exchange.

"I wish to advise you that the office designated by the

Government of the Republic of Moldova to assist U.S. nationals
and companies in accordance with this letter is the Agency for
Promotion of Foreign Investments and Coordination of Technical

Assistance.

"I have the honor to propose that this understanding be

treated as an integral part of the Treaty.

"I would be grateful if you would confirm that this

understanding is shared by your government."”

I have the further honor to confirm that this understanding is
shared by my Government and constitutes an integral part of the

Treaty.




ACORD
INTRE REPUBLICA MOLDOVA
$I STATELE UNITE ALE AMERICII
PRIVIND PROMOVAREA $I PROTEJAREA RECIPROCX
A INVESTITIILOR

Republica Moldova $i1 Statele Unite ale Americii
(denumite, in cele ce urmeazd, "Partile");

Dorind s& promoveze © mal ampli cooperare economici
intre ele, in legdturad c¢u 1investitiile cetatenilor si
companiilor unei PArti pe teritoriul celeilalte PAarti;

Recunoscind c¢i& intelegerea privind tratamentul care va
fi acordat unor astfel de 1investitii va stimula fluxul de
capital privat §1 dezvoltarea economica a Partilor;

Fiind de acord c¢a tratamentul Jjust $i1 echitabil al
investitiilor este de dorit pentru a mentine un cadru stabil
rentru investitii i o utilizare efectivd maximid a resurselor
economice;

Recunoscind c¢i dezvoltarea legaturilor economice $i de
afaceri poate contribui 1la bunistarea muncitorilor ambelor
Pirti si promova respectul pentru drepturile recunoscute pe
rplan international ale muncitorilor; si

Hotirind si incheie un Acord privind stimularea i
protejarea reciprocid a investitiilor;

Au convenit cele ce urmeaza:

Articolul I

1. in sensul acestuil Acord,

(a) "investitie" inseamna orice fel de investitie
pre teritoriul unel PArti, detinutid sau controlatia direct sau
indirect de cetadtenii sau companiile celeilalte Parti, cum
participatili, datorii, contracte de servicii i de
investitii; $1 include:

na
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(1) rpatrimoniu tangibil s1 "intangibil",
inclusiv mobil s$i imobil, precum §i drepturi
de ipotec3, retineri de gaj, obligatiuni si
cotezatii;

(ii) o companie, pachet de actiuni sau alte
interese (participatii) intr-o companie sau
interese 1in activele acesteia;

(i11) revendicari asupra mijloacelor banestl
sau referitoare la 1indeplinirea contractului,
cu valoare economica s1 decurgind din
investitie;

(lv) proprietatea intelectuali, care 1include
printre altele drepturi referitoare la:
lucrari 1literare $1i artistice, 1inclusiv
inregistrari audio,
inventii in toate domeniile activitatii
umane,
desing industrial,
topologia schemelor 1integrale,
secrete de comert, "Know-how", informatii
confidentiale de afaceri, si
miarci comerciale, marci de servicii si
nume de firmi, $i

(v) orice drept, conferit prin lege sau
contract, s1i orice licente sau autorizatii
eliberate conform legii;

(b) "companie" a unel PAriti inseamna orice fel de
corporatie, societate, asoclatie, intreprindere, parteneriat
sau alta organizatie, constituitia 1legal conform legilor i
reglementiarilor uneli PArti sau a unel subdiviziunil politice a
acestela, indiferent de faptul daciad este sau nu organizata in
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scopul unui cistig pecuniar, sau este detinutid sau controlata
in mod privat sau guvernamental;

(c) "cetatean" al unei Parti inseamnid o persoani
fizica, care este cetitean al acesteia in conformitate cu
.legislatia ei in vigoare;

(d) "venit"® inseamnid o© suma rezultatid dintr-o
investitie sau activitate asociati, incluzind profituri,
devidende, dobinzi, crestere de capital; pliati de redevente;
management, asistenti tehnicid sau alte onorarii; sau venituri
in natura;

(e) "activititi asocliate" include crearea,
controlul, functionarea, intretinerea $1 instriainarea de
companii,sucursale, agentii, oficii, fabrici sau alte
organizatii in scopul efectuarii activitatii de
antreprenoriat; incheierea, executarea §1 asigurarea
executarii contractelor; achizitionarea, folosirea,
protejarea si1 instriadinarea oricirul fel de proprietate,
inclusiv drepturile de proprietate 1intelectual3; luarea de
fonduri cu imprumut; achizitionarea, emiterea $1 vinzarea de
actiuni $1 alte hirtii de valoare; achizitionarea de valuti
straini pentru plata importului;

(f) "intreprindere de stat" inseamni intreprindere
aflatid in proprietatea unei PArii sau controlati de ea prin
interese de proprietate.

(g) "delegare" include autorizatia legislativa si
decrete, hotadriri guvernamentale, dispozitii sau alte acte
care transmit 1intreprinderilor de stat sau monopolurilor
puterea guvernamentalid sau le autorizeazia si exercite aceasti
putere.

2. Fiecare Pirte igl rezerva dreptul $3 refuze oricarel
companii avantajele decurgind din prezentul Acord, daca
cetitenii oricireili tari terte controleaza o astfel de
companie, 1lar in cazul unei companii a celeilalte PAarti,
daci acestid coompanie nu efectueazi afaceri substantiale pe
teritoriul celeilalte PAarti sau dacid aceasta companie este
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controlatid de cetiatenl ai unel tari terte cu care Partea care
refuzid nu intretine relatili economice normale.

3. Orice modificare a formel in care au fost investite
sau reinvestite activele nu va afecta caracterul 1lor de
investitie.

Articolul 1II

1. Flecare Parte va admite $i va trata investitiile si
activitatile asoclate, intr-un mod nu mai putin favorabil
decit c¢el acordat in situatii similare investitiilor sau
activitatilor asociate ale propriilor cetiteni sau c¢ompanii
sau cetatenilor $1 companiilor oriciarei tarl terte, in
dependentid de faptul care dintre acestea este mail favorabil,
sub rezerva dreptului fiecirel Parti de a introduce sau de a
mentine exceptil care se incadreazi intr-unul din sectoarele
sau domenilille enumerate in Anexa la acest Acord, Fiecare
Parte este de acord si notifice celellalte PArti, inainte sau
la data intrarii in vigoare a acestul Acord, toate legile si
reglementirile de care are cunostinti, privind sectoarele sau
domeniile enumerate in Anexai.

Mai mult ca atit, fiecare Parte este de acord si
notifice <celeilalte PAriti orice exceptie viitoare in
legadturad cu sectoarele sau domeniile enumerate in Anex3a s1 si
le reduci la minimum. Orice viitoare exceptie adoptati de o
Parte nu se va aplica investitiilor existente 1la momentul
cind exceptia a intrat in vigoare. Tratamentul acordat
conform oricirei exceptil, daci nu s-a specificat altfel in
Anexi, nu va fi mai mai putin favorabil decit cel acordat in
situatii similare 1nvestitiilor $1 activitatilor asociate ale
cetidtenilor sau companiilor oricireil tari terte.

2. (2) Nimic in acest Acord nu va f1 1interpretat
drept obstacol pentru una din PArti de a sustine sau a crea
intreprinderi de stat.

(b) Fiecare Parte va garanta c¢a orice intreprindere
de stat, pe care a c¢reat-o sau o sustine va activa in
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modalitdti c¢e nu sint compatibile c¢u obligatiile Partii
asumate prin acest Acord 1ndiferent unde o© asemenea
intreprindere ar exercita oricare autoritate administrativi
sau alta autoritate guvernamentald <c¢u <caracter de
reglementare aga cum: dreptul de a expropria, eliberare ade
licente, incuviintarea tranzactiilor comerciale sau impunerea
de contingente plati sau alte impozite,

(¢} Filecare Parte va garanta ca oricare
intreprindere de stat, pe care a creat-o sau o sustine va
acorda peteritoriul siu vinzarii marfurilor s$i serviciilor
sale, regimul national sau <c¢el al natiunii celei mai
favorizate in dependentid de faptul care este mai favorabil

3, (a) Investitiilor 11 se va acorda un regim Jjust
$1 echitabil, ele Dbeneficiind de protectie $1 siguranti
deplini, s1 nu 1i se va acorda in nici un caz un tratament
incompatibil cu principiile 1 normele de drept
international.

(b) HNici wuna din Parti in nici un fel nu va
impedica prin misurli arbitrare sau discriminatorii,
dirijarea, functionarea, intretinerea, folosirea,
fructificarea, achizitionarea, extintinderea sau dispunerea
investitiilor. tn scopul solutionirii disputelor, conform
Articolelor VI $1 VII, o masuria poate f1 arbitrara sau
discriminatorie chiar daci o Parte a avut sau a exercitat
posibilitatea de a examina aceastid masuri la Judecitoriile
sau tribunalele administrative ale unei Parti.

(¢) Fiecare Piarte va respecta orice obligatie pe
care si-ar f1 putut-o asumid cu privire la investitii,

4, tn conformitate cu legislatia referitoare la intrarea
51 aflarea striinilor, cetitenilor fiecirel Parti 11 se va
permite si intre $1 s3 ramin3d pe teritoriul celeilalte Parti,
in scopul efectuarii, dezvoltarii, administrarii
investitiilor sau consultarii privind functionarea unel
investitii fatid de care ei, sau o© c¢ompanie a primei Parti
care i1 angajeazi, s-au implicat sau sint in curs de a se
implica cu © sumi substantiald de capital sau cu alte resurse.
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5, Companiile care sint legal constituite in
conformitate cu leglle sau reglementirile in vigoare ale uneil
Parti $1 care reprezintid 1investitil, 1li se va permite si
angajeze Ppersonal calificat de conducere, la alegerea lor,
indiferent de nationalitate.

6. Nicl una din Parti nu va impune, ca o conditle pentru
efectuarea, extinderea sau intretinerea 1investitiilor,
cerinte de performantad care necesitd sau 1mpun indeplinirea
obligatiiloor de a exporta marfurile produse, sau care
precizeazid c¢i marfurile sau serviciile trebue si fie
achizitionate local, sau c¢are impun orice alte cerinte
similare.

7. Fiecare Parte va asigura mijloace eficiente pentru
inaintarea pretentiilor si executarea silitd a drepturilor
referitoare la investitii, autorizatii pentru efectuarea de
investitil $i acorduri de investitii.

8., Flecare Parte va Publica toate legile,
reglementidrile, practicile $i ©procedurile administrative
precum $§i hotaririle Judecidtoresti care privesc sau
influenteazid 1investitiile,

3. Tratamentul acordat de Statele Unite ale Americii
investitiilor i activitatilor asociate ale cetatenilor gi
companiilor din Republica Moldova, in conformitate cu
prevederile acestui Articol, in orice Stat, Teritoriu sau
posesiune ale Statelor Unite ale Americii nu va f1 mai putin
favorabil decit tratamentul acordat investitiilor i
activitatii asociate ale cetatenilor §Statelor Unite ale
Americii, rezidenti ale Statelor, Teritoriului sau posesiunii
ale Statelor Unite ale Americii, precum $i cel acordat
companiilor legal constituite in baza legilor
$1 reglementirilor altor State, Teritorii sau posesiunl ale
Statelor Unite ale Americii,

10, Prevederile tratamentului natiunii celei mai
favorizate ale acestul Articol nu se vor aplica avantajelor
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acordate de oricare Parte cetidtenilor sau companiilor
oricireli tari terte in virtutea:

(a) obligatiilor acestei PiArti care derivi din
apartenenta deplinid la ©o zoni de liber schimd sau o uniune
vamali; sau

(b) obligatiilor acesteli PArti, corespunzitoare
oricaruil acord multilateral international in cadrul Acordului
General pentru Tarife Vamale $i Comert, care intri in vigoare
ulterior semnarii acestui Acord,

11, Partile recunosc $i au cizut de acord ¢i "activititi
asociate" include fAr3a 1limitiri asa activititi ca:

(a) acordarea de francize sau de drepturi pe bazi
de licenta;

(b) accesul 1la inregistriri, licente, permise si
alte aprobari (care vor fi emise, in orice caz
cu promtitudine);

(¢) accesul la institutiile financiare s$1 la
pletele de credit,

(d) accesul 1la fonduriile proprii detinute in
institutii financiare;

(e) importul s1 1instalarea echipamentului necesar
rentru derularea normalidi a afacerilor,
incluzind, dar nelimitindu-se la, echipament de
birou s$i automobile §1 exportul oriciror
echipamente $i automobile astfel importate;

(f) difuzarea informatiei comerciale;

(g) efectuarea studiilor de piata;

(h) numirea reprezentantilor comerciali, inclusiv a
agentilor, c¢onsultantilor $1 distribuitorilor
$i participarea lor la tirguri comerciale si
actiuni de promovare;

(1) marketingul de Dbunuri si servicii, inclusiv
Prin sisteme de distributie interna si
comercializare, precum s$1i1 prin reclama si
contacte directe c¢u persoane individuale §i
soclietati,
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(J) accesul 1la utilit3dti publice, servicii ©publice
$1 la spatil comerciale inchiriate la preturi
nediscriminatorii,dacid preturile sint stabilite
sau controlate de citre guvern; si

(K) accesul la materii prime, aprovizioniri si
servicit de orice tip la preturi
nediscriminatorii, daci preturile sint
stabilite sau controlate de citre guvern;

Articolul III

1. Investitilile nu vor f1 expropriate sau nationalizate,
fie direct sau indirect, Prin masuri echivalente cu
exproprierea Ssau nationalizarea ("expropriere"), cu exceptia:
rentru scop Ppublic; intr-¢ maniera nediscriminatorie; contra
Platil unel compensatii prompte, adecvate $1 efective; $1 in
concordantia cu procedura legalid $1 cu principiile generale de
tratament prevazute in Articolul II (3).

Compensatia va f1 echivalentd c¢u valoarea echivalentad de
plata a 1investitiel expropriate, imediat inainte c¢a actiunea
de expropriere sa fie intreprinsa sau Sa devina
cunoscuti,oricare 1intervine mail intii; va f1i1 calculatia in
orice valutid 1liber utilizabilid, pe baza cursului de schimb
predominant pe piatd la acea data; va fi platita fara
intirziere; va include dobinda de la data exproprierii la o
ratad comercialid rezonabila; va fi deplin realizabila; s$1 va
fi 1liber transferablla.

2. Un cetatean sau o companie a oricarei Parti, care
sustine c¢i intreaga sa 1investitie sau ¢ parte din aceasta a
fost expropriata, va avea dreptul la ¢ analiza prompta din
partea autoritatilor Judecitoresti sau administrative
competente ale celeilalte Parti, pentru a se stablll daca a
avut loc © asemenea expropriere si, in caz afirmativ, daca o
asemenea exXpropriere s$i orice compensatie asociatia sint
conforme c¢u principliile dreptului international.
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3. Cetatenilor sau companiilor oricarei Parti ale caror
investitii 11 s-au provocat daune pe teritoriul celeilalte
Parti, datorate razboiului sau altuil conflict armat,
revolutiei, starii exceptionale, insurectieli, tulburarilor
civile sau altor evenimente similare, 1li se va acorda, de
catre cealalta Parte, un tratament nu mai putin favorabil
decit cel acordat propriilor sai cetidteni sau companii sau
cetatenilor sau companiilor oricadrei tiari terte, oricare
dintre acestea reprezinti tratamentul c¢el mai favorabil, cu
privire la orice masuri pe care le adopta in legatura cu
asemenea daune,

Articolul 1IV

1. Filecare Parte va permite ca toate +transferurile
legate de 1investitii s3a se faca liber $i fara intirziere spre
teritoriul s3u, sau din acesta in afari. Asemenea transferuri
includ: (a) venituri; (k) compensatiile in conformitate cu
Articolul 1III; (¢) platile care decurg dintr-un diferend
relativ la 1investitii; (d) plati efectuate in baza unui
contract, incluzind rambursarea Ssumelor imprumutate i
platile dobinzilor acumulate rezultate dintr-un contract de
imprumut; (e) incasarile din vinzarea sau lichidarea totala
sau partiala a unei investitii; $1i (f) contributiile
suplimentare la capital pentru intretinerea sau dezvoltarea
unei investitii,

2. Transferurile se vor efectua intr-o valuta liber
utilizabila, calculate 1la cursul de schimb predominant pe
piatad la data transferului privind tranzactiile imediate in
valuta ce urmeaza a fi transferata.

3. Independent de paragrafele 1 si 2, flecare Parte
poate 534 mentinid legi $1 reglementiri (a) prin care se cer
rapoarte privind transferul valutar; $1 (b) care 1impun
impozite pe venit prin astfel de masuri cum sint perceperea
impozitelor aplicablle dividendelor sau altor transferuri. In
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plus, flecare Parte poate proteja drepturile creditorilor sau

asigura executarea sentintelor rezultind din procedurile
Judiciare, prin aplicarea echitabili,nediscriminatorile si de
buna credintad a legilor sale.

Articolul V

Partile sint de acord si se c¢onsulte prompt, la
solicitarea oricireia dintre ele, Ppentru a rezolva orice
diferend in legidturad c¢u Acordul, sau s3i discute orice
problemid privind interpretarea sau aplicarea Acordului,

Articolul VI

1. in sensul acestuili Articol, un diferend relativ la
investitie este un diferend intre o Parte $i un cetitean sau
o companie a celeilalte Parti, decurgind din, sau in legituri
cu: ajun acord referitor la investitii intre aceastid Parte si
cetiteanul sau compania respectivi; DP) o autorizare de
investitii acordatid unui astfel de cetitean sau companie de
autoritatea care se ocupid de investitiile striine ale acesteil
Parti; sau ¢) o pretinsi incilcare a oricirul drept conferit
sau generat de acest Acord cu privire la o investitie.

2. in cazul unui diferend relativ la investitii, partile
la diferend vor incerca initial o rezolvare prin consultare
$1 negocliere. Dacid diferendul nu poate fi reglementat pe cale
amiabils, cetiteanul sau compania implicati pot opta pentru
supunerea diferendului spre solutionare:

(a) Judecitorilor sau tribunalelor administrative
ale PArtii care este o parte la diferend; sau

() in conformitate cu orice proceduri aplicabile
de reglementare a diferendului, convenite in
prealabil; sau

(¢) in concordanti cu prevederile paragrafului 3.
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2. (a) Cu conditia <c¢a cetidteanul sau compania
implicatd s3 nu fi supus diferendul spre solutionare in baza
rparagrafului 2 (a) sau (b) $1 sa fi trecut sase luni de la
data aparitiei diferendului, cetiteaul sau c¢ompaniia
respectivid poate opta sid consimtd in scris la supunerea
diferendului pentru reglamentarea prin arbitraj cu caracter
obligatoriu:
(i) Centrului International rpentru
Reglementarea Diferendelor relative la
Investitii ("Centru"), 1initiat prin Conventia
rentru Reglementarea Diferendelor Relative la
Investitii intre state $i persoane ale altor
state, incheiatd la Wasington la 18 martie
1965 ("Conventia ICSID"), c¢u conditia ca
Partea s3id fie parte la aceastd Conventie; sau
(11) Oficiului suprlimentar de pe 1lingd Centru
dacid Centrul nu este disponibil; sau
(1i1) tn concordantd c¢u Regulule de Arbitraj
ale Comisiei HNatiunilor Unite pentru Drept
Comercial International (UNICITRAL);, sau
(iv) Oricarel alte institutii de arbitral,
sau in concordantid c¢u orice alte reguli de
arbitraj, asa cum ar fi putut conveni
reciproc Partile 1la diferend;

(b) Odatd ce cetateanul sau compania implicatid au
consimtit la aceasta, oricare parte la diferend poate initia
arbitrajul in concordanta c¢u optiunea specificata in
consimtamint

4, Fiecare Parte consimte prin acesta s3 supuni orice
diferend relativ 1la investitii pentru reglementare prin
arbitraj cu caracter obligatoriu, in concordanta cu optiunea
prrecizatid in consimtidmintul scris al cetidteanului sau
companiei, conform paragrafului 3. Un astfel de consimtamint,
impreunad c¢u consimtamintul scris al cetateanului sau
companiei, dat in baza paragrafului 3, vor satisface
cerintele pentiru



- gF -

(a) consimtimintul scris al partilor la diferend in
sensul Capitolului II al Conventiei ICSID (Jurisdictia
Centrului) $i in sensul regulilor Oficiului Suplimentar; g$i

(bp) un "acord in scris" in sensul Articolului II al
Conventiilor HNatiunilor Unite pentru Recunoasterea $i
Executarea Sentintelor Arbitrale ESrdine incheiatid 1la HNew
YorK, la 10 iunie 1958 ("Conventia de 1la New York").

5. Orice arbitraj conform paragrafului 3 (a)(ii), (iii)
sau (iv) al acestul Articol va avea loc intr-un stat care
este parte la Conventia de la New York.

6. Orice sentint3d de arbitraj pronuntati in conformitate
cu acest Articol va fi definitivid i executorie pentru
partile la diferend, Fiecare Parte se angajeazi sa
indeplineascd fari intirziere prevederile oricirei asemenea
sentinte §i s& asigure aplicarea acesteia pe teritoriul siu.

7. in orice procedurid care implicd un diferend relativ
la investitii, 0 Parte nu va revendica, ca
aparare,contrareclamatii, drept de compensatie sau alte
obiectii referitoare 1la faptul c¢cid cetdteanul §1 compania
respectivd au primit sau vor primi, ca urmare a unui contract
de asigurare sau de garantie, o despigubire sau o alta
compensatie pentru totalitatea sau pentru o parte a
prejudiciilor pretinse,

8. In scopul desfiasuriarii procedurii arbdkitrale tinute 1in
conformitate cu paragraful 3 al acestui articol imediat pina
ce au avut loc evenimentul sau evenimentele ce au generat
diferendul, orice societate legal constituitd in conformitate
cu legislatia Partii sau cu structurile ei politice dar care
a fost o investitie a cetidtenilor sau companiilor celeilalte
Parti Contractante, trebue sa fie +tratate ca cetateni sau
companii a acestei Pirti Contractante in conformitate cu
articolul 25(2) b») al Conventiei ICSID.
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Articolul VII

i1, Orice diferend intre Parti privind interpretarea sau
aplicarea Acorduluil, care nu este solutionat prin consultari
sau alte canale diplomatice, va fi supus, la cererea
oricireia dintre Parti, unui tribunal arbitral, pentru o
decizie obligatorie in concordanta cu regulile aplicablle ale
dreptulul international. In absenta unul acord intre PAarii,
care ar stabili contrariul, se vor aplica regulile de
arbitraj ale Comisiei HNatiunilor Unite privind Dreptul
Comercial International (UNCITRAL), c¢u unele modificari
posibile determinate de PAarii sau de arbitri,.

2.In termen de 2 luni de la primirea unei cereri,
fiecare Parte va desemna un arbitru. Cel dol arbitri vor
alege un al treilea arbitru, ca Presedinte, care si fie
cetidtean al unui Stat tert. Regulile UNCITRAL privind
desemnarea membrilor completelor de trei membri se vor abplica
"mutatis mutandis" la desemnarea comletului de arbitri, cu
deoosebirea c¢A autoritatea de desemnare 1la care se face
referire 1in aceste reguli va fi Secretarul General al
Centrului.

3. Daca nu SsS-a convenit altfel, orice supunere de caz va
fi facuta s$i orice audilere va fi terminatid in 6 lunli de la
data alegerii celul de al treilea arbitru, lar Tribunalul isi
va pronunta hotaririle in 2 luni de la data supunerii finale
sau data incheierii audierilor, oricare dintre acestea
intervine ulterior.

4, Cheltuielile legate de activitatea Fresedintelul, a
celorlalti arbitri si alte cheltuell ale procedurilor
examinidrii disputel intre Parti vor fi suportate de ele in
mod egal.Tribunalul poate decide, totusgi, la aprecierea sa,
ca o©o proportie mai mare din aceste cheltuieli sa fie

suportata de una din PAarti,
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Articolul VIII

Acest Acord nu va impiedica aplicirii:

(a) legilor $i reglementarilor, practicilor sau
procedurilor administrative sau deciziilor administrative
sau Judecatoregti ale oricirei Parti,;

(b) obligatiilor legale 1internationale; sau

(¢c) obligatiilor asumate de oricare Parte, inclusiv
cele cuprinse intr-un acord privind investitiile sau intr-o
autorizatie de 1investitii, care indreptitesc 1investitiile sau
activitatile asociate la un tratament mai favorabil decit cel
acordat de acest Acord in situatili similare,

Articolul IX

1. Acest Acord nu va 1impiedica aplicarea de citre
oricare Parte a masurilor necesare mentinerii ordinii
publice, 1indeplinirii obligatiilor sale in legiturid cu
mentinerea sau reinstaurarea racii sau securitatii
internationale, sau protejarea propriilor interese esentiale
de securitate.

2: Acest Acord nu va impiedica oricare Parte si
stabileascid formalititi speciale in legitura cu efectuarea de
investitii, dar aceste formalitdii nu vor Pprejudicia esenta
oricdruia dintre drepturile stabilite in acest Acord,

Articolul X

1. In legiaturad c¢u politicile sale de 1impozitare, fiecare
Parte se va striadul sia dovedeasca corectitudine $i echitate
in tratamentul acordat investitiilor cetdtenilor i
companiilor celeilalte Parti.

2. Cu toate acestea, prevederile acestui Acord s$i in
deosebl a Articolelor VI $i VII se vor aplica problemelor
referitoare la impozitare numail in legidtura cu urmitoarele:

(a) exproprierea, conform Articolului III;
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(b) transferurile, conform Articolulul IV; sau

(c) respectarea si executarea prevederilor
acordurilor de 1investitii sau autorizatii referitoare la
investitii, potrivit Articolului VI (1) (a) sau (bk)in m3sura
in care nu sint supuse prevederilor de reglementare a
diferendelor dintr-o Conventie de evitare a dublel impuneri
intre cele doua Piarti, sau au fost ridicate pe baza unor
astfel de prevederl de reglamentare 31 nu s-au solutionat
intr-¢o pericadid de timp rezonabila.

Articolul XI

Acest Acord se va aplica subdiviziunilor politice ale
FPirtilor.
Articolul XII

1. Acest Acord va intra in vigoare in termen de treizeci
de zile de la data schimbulul instrumentelor de ratificare.
Acordul va ramine in vigoare pentru o periodid de 10 ani 351 va
continua si fle in vigoare dacid nu se va denunta, in
conformitate cu paragraful 2 al acestul Articol. Se va aplica
investitillor existente la data intrarii in vigoare c¢a §i
investitiilor f3cute sau dobindite ulterior.

ot Fiecare Parte poate si denunte acest Acord la
sfirsitul pericadel 1initiale de 10 ani sau in orice moment
dupri aceea, transmitind celeilalte Parti o notificare scrisa,
cu un an in prealabil

3.In legaturad cu investitiile efectuate sau dobindite
inainte de data denuntdril acestui Acord g i1 carora, de
altfel, 11 se aplici acest Acord, prevederile tuturor
celorlalte Articole ale acestul Acord vor continua dupa aceea
s%¥ se aplice pentru o perioadid suplimentari de 10 ani de la
aceasti datid a denuntarii.

4., Anexa, Protocolul si Scriscarea Alaturata vor face
parte integrantid din Acord.
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Drept pentru care, respectivii reprezentanti cu puteri
depline au semnat acest Acord.

Incheiat in duplicat la Wachington 1la doudzeci si unu
aprilie 1993 in limba englezad. Textul in limba romana care va
f1 pregitit, va f1i considerat egal autentic dupad schimbul de
note diplomatice, care vor confirma corespunderea acestuia
variantei enghleze a textulul.

Pentru Statele Unite Pentru Republica
ale Americii: Moldova:



ANEZXA

i, Statele Unite ale Americii isl rezerva dreptul sa
introducid sau si mentin3 exceptii limitate de la tratamentul
national, conform Articolului II, paragraful 1, in sectoarele
sau domeniile pe care le-a 1ndicat mai jos:

transport aerian; transport maritim $1 coastler;
activititi bancare; asiguriri; asistentid guvernamentali;
Programe guvernamentale de asiguriri s$i imprumuturi;
productia de energie i electricitate; brocheraj pentru
servicii vamale; dreptul de pProprietate asupra
proprietatilor reale; dreptul de proprietate si de
exploatare asupra posturilor de radiodifuziune sau
statiilor obisnuite de emisie radio $i televiziune;
dreptul de proprietate asupra actiunulor in Corporatia
Comunicatiilor prin Satelit; asigurarea serviciilor
rentru transmisiile obisnuite telefonice $1 de telegraf;
asigurarea serviciilor pentru cablurile submarine;
folosirea terenurilor $1i resurselor naturale; activitidti
miniere pe domeniile publice; servicii maritime si
servicili asociate c¢u acestea; 51 tranzactii speciale cu
plasamente de stat ale Statelor Unite,

2. Statele Unite ale Americii i3l rezervi dreptul si
introducid sau s3 mentinid exceptii limitate de la tratamentul
natiunii celei mai favorizate, conform Articolului II,
paragraful 1, in sectoarele sau domeniile pe care le-a
indicat mai Jjos:

dreptul de proprietate asupra proprietitiilor reale;

activitidti miniere pe domeniile publice; servicii

maritime $1 servicii asoclate cu acestea; tranzactii
speciale cu plasamente de stat ale Statelor Unite,

3. Republica Moldova igl rezervid dreptul si introduci
sau s3d mentind exceptil 1limitate de 1la regimul national,
conform Articolului II, paragraful 1, in sectoarele sau
domeniile pe care le-a indicat mai Jos:

crearea Dbincilor mixte; achizitionarea hirtiilor de
voloare c¢e apartin Guvernului si actiunilor 1la purtitor in
societitilor pe actiuni; dreptul de proprietate asupra
pamintului; achizitionarea $i folosirea  bonurilor ce
reprezent3d interese de echitate a Republicii Moldova in
procesul privatizirii; loterii si Jocuri de noroc.



PROTOCOL

1. Fara a afecta prevederile Articolului IV, Guvernul
Republicii Moldova va depune toate eforturile, pe parcursul
periocadeil pinad 1la realizarea convertibilititii depline, in
scopul imbunititirii eficacitatil g1 oportunitiatii
procedurilor pentru convertare $1 transferul platilor
referitoare 1la investitii, mai mult ca atit, pe parcursul
acestel perioade Guvernul Moldovei nu va intreprinde actiuni
incompatibile c¢u Articolul 1IV,

2. Partile au cizut de acord, c¢3a 1ndiferent de
rrevederile tratamentului national a Articoluluil II,
paragraful 1, incorporarea pe teritoriul Republicii Moldova
roate f1 necesari pentru participarea 1la procesul de
privatizare a acesteia.



PRIM-MINISTRU PRIME-MINISTER
Republicii Moldova Republic of Moldova

21 Aprilie, 1993

Stimate Ambasador Kantor:

Am onoarea s3 confirm urmitoarea intelegere la care
s-a ajuns intre Guvernul Stateler Unite ale Americii si
Guvernul Republicii Moldova in cadrul tratativelor asupra
Acordulul privind promovarea §i1 Dprotejarea reciproci a
investitiilor ( "Acordul"j)

Guvernul Republicii HMoldova este de acord sa
formeze un bbirou pentru asistenta catitenilor si companiilor
Statelor Unite 1in obtinerea beneficiilor depline c¢e rezulti
din Acord, in legdturid cu 1investitiile lor $i activitatile
asoclate,

-- Biroul va coordona $i va solutiona problemele
investorilor care vor intilni dificultati 1in
inregistrarea, licentierea, accesul la
facilitatile rublice, reglementiri si alte
materii.

-- Biroul va acorda urmitoarele servicii:

informarea privind reglementirile nationale

51 locale curente, a businessului/
investitiilor, inclusiv procedurile
licenzierii g1 inregistrarii, taxarea,

regulile activitidtii de munca, normele de
contakllitate §1i accesul la credite.

Onorabilulul Michael ZKXantor,
Reprezentant Comercial al Statelor Unite



-~ procedura de notificare a modificarilor
legale $i preconizate, referitoare la
investori, c¢u schimbul de notificari
privitor la modificarile intrate in

vigoare,

-- c¢oordonarea cu Agentille guvernamentale
ale Moldovel, 1la nivel national g1 local
cu scopul facilitarii 1investitliilor si
solutionirii diferendelor.

- identificarea §1 difuzarea 1informatiel
privind proectele de 1investitil g1 sursele
lor de finantare.

i asistenta investorilor ce intilnesc
dificultdti in repatrierea venlturilor si
obtinerea mijloacelor valutare.

Ag fi dorit sia Vi recomand ca in calitate de
institutie desemnatid de Guvernul Republicii Moldova, pentru
asistenta cetitenilor si <¢ompaniilor Statelor Unite, iIn
legdturad c¢cu aceasti scrisoare, si fle Agentia pentru
Promovarea Investitiilor Striine $i Coordonarea Aslstentel
Tehnice,

Am onoarea sia VA& propun ca aceastid intelegere sa fle
socotltid drept parte integrantid a Acordulul.

vVa voi fi foarte recunoscitor, dacid veti confirma ca

Guvernul Dumneavoastri impartigeste aceastid intelegere.

Cu stima,

Andrei Sangheli





